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Why do we have variances:

A lawyer’s perspective.




Administrative variances versus
Board of Zoning Appeals variances.

+ May put administrators in political situations
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How do we handle a public hearing?

Fundamental rules for due process at a public hearing:

Notice

Applicant gets to present case and call witnesses,

who should be sworn in.

Interested parties should be allowed to speak, but

Applicant always gets to cross examine and gets

equal time to present rebuttal.




Public hearing, continued.

Keep a record (audio and minutes count, but
remember an appeal will be a record review).

Don‘t forget about open meetings law —
generally no executive sessions.

The decision should be in the form of a motion,
with detailed reasons, which can and should be

reduced to writing.
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character of the property




* Standards

ghbors

e public welfare

tent of the code




sue # 1

odivides their property
hat the remaining
lot size?

ir property?

odivision?

*  How do you prevent this in the first place?




mall lots that existed
ind before health
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to combine lots or get on sewer?

+ Whatif sewer is not available?

+ Whatif thereis no lot to combine with?




Kingv:Putnam Cty Bd. of Comm's

ad subdivided before
ydopted and the new
or | exception for lots of

record, he could build pursuant to that provision

and was not required to get a variance.




LLots of record provision:

Any lot legally platted prior to the adoption of this
Code and [, which] as a result of the adoption,
does not meet the minimum lot or lot width
requirements for the district in which it is located,

may be developed with any use permitted in the
district.
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Hard Issue # 4

Can you grant a variance to allow a use that
would not otherwise be allowed in that district
if it is reasonable for the particular property
and it would be a hardship to the property
owner and maybe the surrounding property

owners to require rezoning?
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variance was issued, and the structure still has not
been built?




Meeks v. City of Buford

Where property owner obtained property and
prior owner had a variance, but over a 15-year
period neither ever expended significant money
to develop the property pursuant to the
variance, and the zoning regulations changed,

the property owner had no vested rights.
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Several important rules:

Property owner must raise his constitutional
objections.

BZA can‘t amend the ordinance, but it can grant

the variance and prevent the constitutional
harm.

Writ of certiorari is an appropriate appeal
mechanism if it is stated in the ordinance.




Amortization

ay tO get SUed?

+ Protect investment-backed expectations.
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